EMERGING ISSUE: Per- and Poly-ﬂuoroalkyl Substances (PFAS)
PFAS are a class of chemical compounds that do
not occur naturally in the environment. They are
contained in numerous common products including
cookware, clothing, packaging, and ﬁreﬁghting
foams. They are also found in the dust we breathe
and believed to be in the bloodstream of 95% of all
Americans.
Evolving regulatory environment. In 2016, the
Environmental Protection Agency (EPA) issued,
under the Safe Drinking Water Act (SDWA), a nonregulatory lifetime health advisory level of 70 parts
per trillion (ppt) for two PFAS, perﬂuorooctanoic
acid (PFOA) and perﬂuorosulfonic acid (PFOS),
individually or combined. According to EPA, if a
drinking water supply exceeds this level, a utility
should undertake certain activities, including
notifying the state drinking water safety agency.
In 2019, EPA adopted a PFAS Action Plan with a
detailed timeline for various regulatory activities.
Congress also adopted the National Defense
Authorization Act 2020, which includes signiﬁcant
provisions for PFAS. Most recently (March 10,
2020), EPA published a preliminary regulatory
determination for PFOA and PFOS, which could
ultimately lead to regulations, including maximum
contaminant levels. Finally, the U.S. House of
Representatives and several individual states are
now moving towards developing stricter standards
for consumption of water supplies containing PFAS
and remediation of these compounds.
Knowledge gaps could create unforeseen
liabilities. The challenge is that PFAS includes
thousands of individual compounds, and not
enough is known about most of them at this time
for reliable enforcement, except that PFAS are
ubiquitous in the environment and can now be
detected in the low parts per trillion range. In
addition, regulations have the potential to pass
unforeseen liability and pose risk to utilities, as
follows:
1) EPA has approved laboratory methods for use
under the SDWA. However, no approved method
has been issued for measurement in wastewater
discharges or sludges.

PFAS are ubiquitous in the
environment and believed
to be in the bloodstream
of 95% of all Americans.

2) Wastewater biosolids treatment technologies
have not been the focus of research compared
to drinking water treatment technologies
for PFAS removal, although they are gaining
attention. Therefore, waste classiﬁcations under
the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA, or
Superfund) could lead to unforeseen impacts to
utilities and their customers.

REQUESTS:

Develop PFAS regulations through a
stakeholder process based on sound
science. TWCA requests that Congress defer
to EPA for a thorough stakeholder process to
develop regulations that are based on sound
science, including:
• Development of solid waste classiﬁcations
under CERCLA and the Resource
Conservation and Recovery Act (RCRA)
• Creation of protective environmental
standards, in addition to those established
under SWDA.
Avoid retroactive application of
regulations. TWCA also requests that
Congress consider an exemption from liability
for utilities who provided proper management
of the waste under the regulations in effect at
the time of the waste disposal.

BUDGET ISSUES: USACE Budget
Signiﬁcant budget cuts. The proposed USACE
budget includes $5.97 billion for ﬁscal year 2021,
which is $1 billion below the ﬁscal year 2020
enacted amount, and provides $93.8 million, a
5% reduction from ﬁscal year 2020, to maintain 30
multi-purpose reservoirs in Texas. The vast majority
of these reservoirs (27) include water supply use
and are of critical importance, since they hold close
to one-third of the surface water supply in Texas.
Growing maintenance needs of aging
infrastructure. Compounding that concern, more
than half of the Texas USACE reservoirs are over
50 years old, with the most recent USACE reservoir
(Jim Chapman Lake) being completed in 1991.
Due to the age of these 27 USACE reservoirs,
there is an increasing need for clear multi-year
maintenance plans and sufﬁcient annual operation
and maintenance (O&M) funding to ensure the
lakes meet their intended uses. USACE has also
determined the advanced age of these reservoirs
will require major rehabilitation work to address
potential dam safety concerns. There are currently
two ongoing dam safety construction projects and
two dam safety modiﬁcation studies on USACE
reservoirs in Texas.
Limited opportunity to repay cost-share over
time. Texas water providers share the costs for
O&M and repair of these USACE reservoirs. Of
the 27 water supply reservoirs in Texas, only 10
contractually allow water providers to repay major
maintenance and repairs (such as dam safety
modiﬁcations) over a period of time. The remaining
17 water supply projects require that water
providers pay their entire share of costs during the
period of construction, or in the year construction
is completed. With the increasing costs of annual
O&M coupled with major repair and rehabilitation
work, the requirement to fully fund the local share
of costs upon completion of construction puts an
increased burden on Texas water providers.

Cuts of $1 billion for USACE
from 2020 funding levels will
impact maintenance of USACE
infrastructure in Texas and
potentially lead to additional
dam safety issues.

REQUESTS:

Provide local water supply partners ﬁveyear maintenance plans for multi-purpose
reservoirs. The Assistant Secretary of the Army
(Civil Works) (ASA[CW]) should fulﬁll existing legal
requirements to notify water providers before the
beginning of each ﬁscal year of the anticipated
O&M repair activities, as well as the costs for
each repair activity in that ﬁscal year and in each
of the subsequent four ﬁscal years for which
the water providers are required to contribute a
portion of the costs.
Amend water supply contracts to allow
multi-year repayment options for repair work.
Where appropriate, the ASA(CW) should amend
existing water supply agreements to allow
multi-year repayment for major repairs and
rehabilitation work. The ASA(CW) has done this
to assist a number of water providers in the
ﬁnancing of major repairs completed under the
American Recovery and Reinvestment Act of
2009.
Support sufﬁcient funding to meet water
resource needs. TWCA supports sufﬁcient
funding in ﬁscal year 2021 for USACE under the
Regulatory Account to ensure sufﬁcient resources
to ﬁnalize 404 permit decisions on a schedule
that meets water provider needs. TWCA also
supports funding to cover costs to fully maintain
all USACE water resources projects in Texas.
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