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https://www.texastribune.org/2023/10/17/texas-llano-river-private-dam-tceq/
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**12 acre-ft/yr of LCRA FIRM Water



PRIVATE POND DETAILS

2011

2002

S. Llano River Pond – Edwards County
• Volume Impounded – 12 acre-ft
• Private Land Ownership
• Intended Use – Recreation
• Permit Application to TCEQ
• LCRA Firm Yield Contract 
• Sufficient Documentation
• Compliance with State laws

James River Pond – Mason County
• Volume Impounded – Unknown
• Private Land Ownership
• Intended Use – Unknown
• Texas Parks and Wildlife Violation
• Cease and Desist – US Army Corps

No documentation provided by owner

Both projects stopped by PUBLIC OUTCRY

Prevent “Private” Waste Protect Environment Save Highland Lakes
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Llano River is providing a greater % of Highland Lake Inflows!



AN ENGINEER’S TAKE ON 
LEGALITIES – TEXAS WATER CODE

Sec. 11.142. PERMIT EXEMPTIONS. (a) 

Without obtaining a permit, a person may construct on 

the person's own property a dam or reservoir with normal 

storage of not more than 200 acre-feet of water for 

domestic and livestock purposes. []. This exemption does 

not apply to a commercial operation.

1995 2023

No Permit – Domestic & Livestock Use

Permit Required – 
Commercial & Recreational Use



AN ENGINEER’S TAKE ON 
LEGALITIES – TEXAS WATER CODE

Sec. 11.142. PERMIT EXEMPTIONS. (a) 

Without obtaining a permit, a person may construct on 

the person's own property a dam or reservoir with normal 

storage of not more than 200 acre-feet of water for 

domestic and livestock purposes. []. This exemption does 

not apply to a commercial operation.

(b) Without obtaining a permit, a person may construct on the 

person's property a dam or reservoir with normal 

storage of not more than 200 acre-feet of water for fish and 

wildlife purposes if the property on which the dam or 

reservoir will be constructed is qualified open-space land, 

as defined by Section 23.51, Tax Code. This exemption does 

not apply to a commercial operation.

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=23.51


AN ENGINEER’S TAKE ON 
LEGALITIES – TEXAS WATER CODE

(b) Without obtaining a permit, a person may construct on the 

person's property a dam or reservoir with normal 

storage of not more than 200 acre-feet of water for fish and 

wildlife purposes if the property on which the dam or 

reservoir will be constructed is qualified open-space land, 

as defined by Section 23.51, Tax Code. This exemption does 

not apply to a commercial operation.

(b) Without obtaining a permit, a person may construct on the 

person's property in an unincorporated area a dam or 

reservoir with normal storage of not more than 200 acre-feet 

of water for commercial or noncommercial wildlife management,

 including fishing, but not including fish farming.

Amended: 2009

https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=23.51


SMALL 
POND
IMPACTS

1996 – No Ponds on Drainage
Network = All Runoff goes
downstream

Example: Onion Creek
  Hays County

Outlet



SMALL 
POND
IMPACTS

2008 – Two Small Ponds

Drainage Area Reduced by 40%

Ponds must be full for runoff
To flow downstream

Ponds were:
 “Domestic & Livestock”

But really for recreation

Example: Onion Creek
  Hays County

Small Pond
& Watershed

Outlet



SMALL 
POND
IMPACTS

2024 – Five Small Ponds

Drainage Area Reduced by
 100%

Neighbor’s suing each other

Example: Onion Creek
  Hays County

Small Pond
& Watershed



HOW “BIG” IS THIS PROBLEM?



HOW “BIG” IS THIS PROBLEM?

No limitation on # of Ponds Per Parcel

As long as each pond < 200 acre-ft storage

Streamflow reductions: 2% to 20%
Varying by basin, year



LLANO RIVER - 3-MILE STRETCH
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