KEY ISSUE: Flood Policy - Expand Collaborative Approaches
The most frequent and costly disasters in Texas and
across the United States involve ﬂooding. Flooding
poses signiﬁcant public safety hazards to Texas
residents and industry and threatens economic
development and growth. In 2017, the greatest
storm rainfall event in U.S. history occurred
in Texas; Hurricane Harvey killed 103 people,
displaced 40,000 ﬂood victims, and damaged more
than 300,000 structures, totaling an estimated
$130 billion in damages, according to the National
Weather Service. Beyond signiﬁcant coastal
ﬂooding, Texas experiences other types of ﬂooding
across the state – such as riverine, stormwater, and
structural failure ﬂooding. In fact, each of Texas’
254 counties has endured at least one federally
declared ﬂood disaster, according to FEMA
(Figure 1). Federal programs have historically
provided the largest amount of ﬁnancial support
for ﬂood mitigation and mapping, as well
as post-disaster projects located in federally
declared disaster areas. However, state and local
governments serve on the front lines of ﬂood
protection, response, and recovery.
Complex ﬂood programs require signiﬁcant
coordination. Flood management efforts are
complex, and signiﬁcant coordination is required
across local, state, and federal levels to navigate
extensive program applications, reporting
requirements, and funding sources. Budget
constraints, data gaps, and place-based variations
complicate consideration of federal options and
compliance with program requirements. High
degrees of uncertainty as to timing and delivery of
federal funds create further challenges, especially
for small communities that cannot support staff or
contractors dedicated to ﬂood projects.
Need for federal funding. Federal matching
funds for ﬂood protection through the U.S. Army
Corps of Engineers (USACE) have dropped from
an estimated $70 per capita in the mid-1930s to
$11.50 today – far too low relative to the rising
needs of local communities. Nationally, federal
agencies report positive programmatic returns
on investment for pre-storm ﬂood protection, a
clear indication of successful federal investment in
protecting our population, including a 4:1 return
for FEMA Hazard Mitigation; 8:1 return for USACE
Flood Control; and an 80:1 return on USACE
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Figure 1
Flood Events (1996-2019)

Source: FEMA, Data
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Risk & Cost

Mississippi River and Tributaries Project. TWCA
members also report that large-scale regional
projects often lack sufﬁcient, dedicated funding
sources, which increases the complexity of funding
and implementation.

REQUESTS:

Continue collaboration among federal, state,
and local ﬂood partners. TWCA supports
continuation of federal ﬂood programs, such as
the National Flood Insurance Program, when
administered through cooperative partnerships
with local and regional agencies. TWCA supports
opportunities for broad public participation and
support, application of established science,
objective economic analysis, and government
transparency in pursuit of the full array of viable
ﬂood protection options that uphold state and
local powers and private property rights.
Provide additional federal ﬂood funding
for Texas. TWCA requests that USACE and
other federal agencies be funded at higher
levels to participate in ﬂood risk management
projects. TWCA supports a more reliable funding
approach, like transportation funding, to keep
long-term projects viable and delivered in a
timely manner.
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KEY ISSUE: Endangered Species Impact to Water Infrastructure Projects
TWCA is tracking two primary Endangered Species
Act (ESA) developments that have the potential
to signiﬁcantly impact water infrastructure project
development, wastewater operations, and the
availability of water rights serving municipal,
industrial, and agricultural water users across Texas.
These include: (1) the U.S. Fish & Wildlife Service
(USFWS) consideration of multiple freshwater
mussels species found in rivers across Central and
East Texas; and (2) the implementation of recent
regulatory reforms by USFWS to help streamline
ESA implementation.
Knowledge gaps in the species listing process.
USFWS anticipates making decisions on whether
to list a number of Texas freshwater mussel species
in late 2020 or early 2021. A listing of any of these
species under the ESA could signiﬁcantly impact
water use in Texas. Freshwater mussels represent
the ﬁrst of many Texas species that may be listed
by USFWS over the next several years, many of
which could have the same potential impacts on
water use.
Impacts of Listing Central and East Texas
Freshwater Mussels

TWCA is concerned that listing any of these species
could negatively affect:
• the use of existing water rights;
• ongoing water, wastewater and hydroelectric
operations; and
• the construction of any new water projects
necessary to meet the long-term water needs of
the state’s rapidly growing population.

Accordingly, how USFWS approaches its decisionmaking on mussels warrants special attention.
While the Texas Comptroller’s Ofﬁce and several
Texas river authorities have funded scientiﬁc
research to better understand some of these
species, there remain signiﬁcant gaps in the basic
understanding of their biology and ecological
requirements. TWCA is concerned that these
knowledge gaps could lead USFWS to make
listing determinations based on speculation
and untested assumptions rather than science.
USFWS has expressed interest in negotiating
voluntary conservation agreements with private
and governmental entities that would beneﬁt
freshwater mussels, while also providing certainty
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to participants that additional measures would not
be required of them if and when mussels are listed.
Need for continued oversight of revised
ESA regulations. In 2019, USFWS revised its
regulations to streamline ESA listing and permitting
processes. This effort included revisions to the
processes for listing and designation of critical
habitat, requirements for the listing of threatened
species, and the consultation process when federal
permitting is required (as is often triggered for
water infrastructure project development and
operation). TWCA welcomes improvements to ESA
implementation and wishes to assist in its on-theground success.

REQUESTS:
Ensure listing decisions are based on
sound science.
Provide adequate opportunity to
collaborate on species’ protection
through voluntary agreements. Ensure that
enough time is allowed for negotiating and
drafting voluntary agreements before listing
decisions are ﬁnalized.
For any mussel species listed as
threatened, allow ongoing operations
and maintenance of water infrastructure
projects in mussel habitat.
Continue congressional oversight of
revised ESA implementation. Remain
vigilant that recent regulatory reforms
achieve stated goals and translate into actual
efﬁciencies that beneﬁt water users and
communities in Texas, while continuing to
protect endangered species.

